MENTAL HEALTH PROFESSI ONAL PRACTI CE ACT
Part 1 - General Provisions
58-60-101. Title.
This chapter is known as the "Mental Health Professional Practice Act."
58-60-102. Definitions.

In addition to the definitions in Section 58-1-102, as used in this chapter

(D "Client" or "patient" neans an individual who consults or is exam ned or
interviewed by a nental health therapist acting in his professional capacity.

(2) "Confidential comrunication" nmeans information, including information obtained
by the nental health therapist's exam nation of the client or patient, which
is:

(a) (i) transmtted between the client or patient and a nmental health
therapist in the course of that relationship; or
(ii) transmtted among the client or patient, the nental health
t herapi st, and individuals who are participating in the diagnosis
or treatnment under the direction of the nmental health therapist,
i ncludi ng menbers of the client's or patient's famly; and

(b) made in confidence, for the diagnosis or treatnent of the client or
patient by the nental health therapist, and by a nmeans not intended to
be disclosed to third persons other than those individuals:

(i) present to further the interest of the client or patient in the
consul tation, exam nation, or interview

(ii) reasonably necessary for the transm ssion of the conmunications;
or

(iii) participating in the diagnosis and treatnment of the client or
pati ent under the direction of the nmental health therapist.

(3) "Hypnosi s" neans, regarding individuals exenpted fromlicensure under this
chapter, a process by which one individual induces or assists another

i ndi vidual into a hypnotic state without the use of drugs or other substances

and for the purpose of increasing notivation or to assist the individual to

alter lifestyles or habits.
(4) "I ndi vidual " nmeans a natural person.
(5) “"Mental health therapist" neans an individual |licensed under this title as:

(a) a physician and surgeon, or osteopathic physician engaged in the
practice of nmental health therapy;

(b) an advanced practice registered nurse, specializing in psychiatric
ment al heal th nursing;

(c) a psychol ogist qualified to engage in the practice of nmental health
t her apy;

(d) a clinical social worker

(e) a certified social worker

(f) a marriage and fam |y therapist; or

(9) a professional counsel or

(6) “"Mental illness" nmeans a nmental or enotional condition defined in an approved

di agnostic and statistical manual for mental disorders generally recognized in

the professions of nmental health therapy |isted under Subsection (5).

(7) "Practice of mental health therapy" neans treatnent or prevention of nenta
illness, including:

(a) conducting a professional evaluation of an individual's condition of
mental health, nental illness, or enotional disorder consistent with
standards generally recognized in the professions of nmental health
therapy |isted under Subsection (5);

(b) establishing a diagnosis in accordance with established witten
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(8)
(9)

58-60-103.

(1)

(2)

(3)

(4)

58-60-104.

(1)

(2)
(3)

58-60-105.

(1)

standards generally recognized in the professions of nmental health
therapy |isted under Subsection (5);

(c) prescribing a plan for the prevention or treatnent of a condition of
mental illness or enotional disorder; and

(d) engagi ng in the conduct of professional intervention, including
psychot herapy by the application of established nmethods and procedures
generally recogni zed in the professions of nental health therapy listed
under Subsection (5).

"“Unl awf ul conduct" is as defined in Sections 58-1-501 and 58-60-109.

“Unprof essional conduct” is as defined in Sections 58-1-501 and 58-60-110, and

may be further defined by division rule.

Li censure required.

An individual shall be |icensed under this chapter; Chapter 67, U ah Mdica

Practice Act, or Chapter 68, U ah Osteopathic Medical Practice Act; Chapter

31b, Nurse Practice Act; Chapter 61, Psychol ogi st Licensing Act; or exenpted

fromlicensure under this chapter in order to:

(a) engage in or represent he will engage in the practice of nental health
therapy, clinical social work, certified social work, marriage and
fam |y therapy, or professional counseling; or

(b) practice as or represent hinself as a nental health therapist, clinica
soci al worker, certified social worker, marriage and famly therapist,
prof essi onal counsel or, psychiatrist, psychol ogist, or registered
psychiatric nental health nurse specialist.

An individual shall be |icensed under this chapter or exenpted fromlicensure

under this chapter in order to:

(a) engage in or represent that he is engaged in practice as a socia
servi ces worker; or

(b) represent hinself as or use the title of social service worker

An individual shall be |icensed under this chapter or exenpted fromlicensure

under this chapter in order to:

(a) engage in or represent that he is engaged in practice as a |licensed
subst ance abuse counsel or; or

(b) represent hinself as or use the title of licensed substance abuse
counsel or.

Not wi t hst andi ng the provi sions of Subsection 58-1-307(1)(c), an individua

shall be certified under this chapter, or otherw se exenpted fromlicensure

under this chapter in order to engage in an internship or residency program of

supervised clinical training necessary to neet the requirenents for |icensure

as:

(a) a marriage and fam |y therapist under Part 3; or

(b) a professional counsel or under Part 4.

Term of |icense - Expiration - Renewal .

(a) The division shall issue each license under this chapter in accordance
with a two-year renewal cycle established by division rule.

(b) The division may by rule extend or shorten a renewal cycle by as nmuch as
one year to stagger the renewal cycles it admnisters.

At the tinme of renewal the |icensee shall show satisfactory evidence of

renewal requirenents as required under this chapter

Each |icense expires on the expiration date shown on the |icense unless

renewed by the licensee in accordance with Section 58-1-308.

Conti nui ng educati on.
By rul e made under Section 58-1-203, the division may establish a continuing
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education requirement as a condition for renewal of any license classification
under this chapter upon finding continuing education for that profession is
necessary to reasonably protect the public health, safety, or welfare.

(2) If a renewal cycle is extended or shortened under Section 58-60-104, the
continui ng education hours required for |license renewal under this section
shall be increased or decreased proportionally.

58-60-106. Status of |icenses held on the effective date of this chapter

An individual holding a valid Utah Iicense as a clinical social worker, certified
soci al worker, social service worker, or marriage and fam |y therapi st under any
licensing or practice acts in this title in effect immediately prior to July 1,
1994, is on or after July 1, 1994, considered to hold a current l|icense under this
chapter in the conparable classification as a clinical social worker, certified
soci al worker, social service worker, or nmarriage and fam |y therapist.

58-60-107. Exenptions fromlicensure.

(D Except as nmodified in Section 58-60-103, the exenptions fromlicensure in
Section 58-1-307 apply to this chapter
(2) (a) In addition to the exenptions fromlicensure in Section 58-1-307, the
foll owing may engage in acts included within the definition of practice
as a nental health therapist, subject to the stated circunstances and
limtations, without being |icensed under this chapter
(b) the foll owing when practicing within the scope of the |icense held:
(i) a physician and surgeon or osteopathic physician and surgeon
i censed under Chapter 67, U ah Medical Practice Act, or Chapter
68, Utah Osteopathic Medical Practice Act;
(ii) an advanced practice registered nurse, specializing in psychiatric

mental health nursing, |icensed under Chapter 31b, Nurse Practice
Act; and

(iii) a psychol ogist licensed under Chapter 61, Psychol ogi st Licensing
Act;

(3) a recogni zed nmenber of the clergy while functioning in his nministeria
capacity as long as he does not represent hinself as or use the title of a
license classification in Subsection 58-60-102(5);

(4) an individual who is offering expert testinmony in any proceeding before a
court, administrative hearing, deposition upon the order of any court or other
body havi ng power to order the deposition, or proceedi ngs before any master
referee, or alternative dispute resolution provider

(5) an individual engaged in perform ng hypnosis who is not licensed under this
title in a profession which includes hypnosis in its scope of practice, and
who:

(a) (i) i nduces a hypnotic state in a client for the purpose of increasing
notivation or altering lifestyles or habits, such as eating or
snmoki ng, through hypnosis;

(ii) consults with a client to determ ne current notivation and
behavi or patterns;

(iii) prepares the client to enter hypnotic states by expl ai ning how
hypnosi s works and what the client will experience.

(iv) tests clients to deternine degrees of suggestibility;

(v) applies hypnotic techni ques based on interpretation of
consultation results and analysis of client's notivation and
behavi or patterns; and

(vi) trains clients in self-hypnosis conditioning;

(b) may not:

(i) engage in the practice of nental health therapy;

(ii) represent hinself using the title of a license classification in
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Subsection 58-60-102(5); or
(iii) use hypnosis with or treat a medical, psychological, or denta
condition defined in generally recognized di agnostic and
statistical manuals of medical, psychological, or denta
di sorders;
(6) an individual's exenption fromlicensure under Subsection 58-1-307(1)(b)
term nates when the student's training is no | onger supervised by qualified
faculty or staff and the activities are no |onger a defined part of the degree
program
(7) an individual holding an earned doctoral degree or nmaster's degree in socia
work, marriage and fam |y therapy, or professional counseling, who is enployed
by an accredited institution of higher education and who conducts research and
teaches in that individual's professional field, but only if the individua
does not engage in providing or supervising professional services regul ated
under this chapter to individuals or groups regardl ess of whether there is
conpensation for the services;
(8) an individual in an on-the-job training program approved by the division while
under the supervision of qualified persons;
(9) an individual providing general education in the subjects of alcohol or drug
use or abuse, including prevention; and
(10) an individual providing advice or counsel to another individual in a setting
of their association as friends or relatives and in a nonprofessional and
noncomrerci al relationship, if there is no conpensation paid for the advice or
counsel

58-60-108. G ounds for action regarding |license - Disciplinary proceedings.

The division's grounds for refusing to issue a license to an applicant, for refusing
to renewal the license of a |licensee, for revoking, suspending, restricting, or

pl aci ng on probation the license of a |licensee, for issuing a public or private
reprimand to a |icensee, and for issuing a cease and desi st order are under Section
58- 1-401.

58-60-109. Unl awful conduct.

As used in this chapter, "unlawful conduct" includes:
(D practice of the following unless licensed in the appropriate classification or
exenpted fromlicensure under this title:
(a) ment al heal th therapy;
(b) clinical social work;
(c) certified social work;
(d) marri age and fam |y therapy;
(e) prof essi onal counseling;
(f) practice as a social service worker; or
(9) i censed substance abuse counsel or
(2) practice of nmental health therapy by a licensed psychol ogi st who has not
accept ably docunented to the division his conpletion of the supervised
training in nental health therapy required under Subsection 58-61-304(1)(f);
or
(3) representing oneself as or using the title of any of the foll ow ng unless
currently licensed in a |license classification under this title:
(a) psychi atri st;
(b) psychot her api st ;
(c) regi stered psychiatric nental health nurse specialist;
(d) ment al heal th therapist;
(e) clinical social worker
(f) certified social worker
(9) marri age and fanily therapist;
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58-60-110.

(1)

(2)

58-60-111.

(h) prof essi onal counsel or;

(i) clinical hypnotist;

(J) soci al service worker;

(k) i censed substance abuse counsel or

D) certified professional counselor intern; or

(m certified marriage and famly therapist intern.

Unpr of essi onal conduct.

As used in this chapter, "unprofessional conduct" includes:

(a) usi ng or enploying the services of any individual to assist a |licensee
in any manner not in accordance with the generally recogni zed practices,
standards, or ethics of the profession for which the individual is
licensed, or the laws of the state;

(b) failure to confine practice conduct to those acts or practices:

(i) in which the individual is conpetent by education, training, and
experience within limts of education, training, and experience;
and

(ii) which are within applicable scope of practice laws of this
chapter; and
(c) di sclosing or refusing to disclose any confidential comunication under
Section 58-60-114 or 58-60-5009.
“Unprof essi onal conduct"” under this chapter may be further defined by division
rule.

Penalty for unlawful conduct.

An individual who commts any act of unlawful conduct as defined in:

(1)
(2)

58-60-112.

(1)

(2)

58-60-113.

Subsection 58-60-109(1) or (2) is guilty of a third degree felony; or
Subsection 58-60-109(3) is guilty of a class A m sdeneanor

Reporting of unprofessional or unlawful conduct - Immunity fromliability.

Upon | earning of an act of unlawful or unprofessional conduct as defined in

Section 58-60-102 by a person |licensed under this chapter or an individual not

Iicensed under this chapter and engaged in acts or practices regul ated under

this chapter, that results in disciplinary action by a licensed health care

facility, professional practice group, or professional society, or that

results in a significant adverse inpact upon the public health, safety, or

wel fare, the followi ng shall report the conduct in witing to the division

within ten days after l|earning of the disciplinary action or the conduct

unl ess the individual or person knows it has been reported:

(a) a licensed health care facility or organization in which an individua
Iicensed under this chapter engaged in practice;

(b) an individual licensed under this chapter; and

(c) a professional society or organi zati on whose nenbership is individuals
i censed under this chapter and which has the authority to discipline or
expel a nmenber for acts of unprofessional conduct or unlawful conduct.

Any individual reporting acts of unprofessional or unlawful conduct by an

i ndi vidual |icensed under this chapter is imune fromliability arising out of

the disclosure to the extent the individual furnishes the information in good

faith and without malice.

Evi dentiary privil ege.

Evi dentiary privilege for nental health therapists regarding adnmissibility of any
confidential communication in adnministrative, civil, or crimnal proceedings is in
accordance with Rule 506 of the Utah Rul es of Evidence.

5



58-60-114.

(1)

(2)

58-60-115.

The di
who:
(1)
(2)
(3)

(4)

(5)
(6)

58-60-116.

58-60-201.

Confidentiality - Exenptions.

A nental health therapi st under this chapter may not disclose any confidentia

comunication with a client or patient wi thout the express consent of:

(a) the client or patient;

(b) the parent or |egal guardian of a minor client or patient; or

(c) the authorized agent of a client or patient.

A nental health therapist under this chapter is not subject to Subsection (1)

if:

(a) he is permtted or required by state or federal law, rule, regulation,
or order to report or disclose any confidential comunication
i ncl udi ng:

(i) reporting under Title 62A, Chapter 4a, Part 4, Child Abuse or
Negl ect Reporting Requirenents;

(ii) reporting under Title 62A, Chapter 3, Part 3, Abuse, Neglect, or
Expl oi tation of Disabled Adult;

(iii) reporting under Title 78, Chapter 14a, Linmitation of Therapist's
Duty to Warn

(iv) reporting of a communicabl e di sease as required under Section 26-
6- 6;

(b) the disclosure is part of an adm nistrative, civil, or crimna
proceedi ng and is made under an exenption from evidentiary privilege
under Rule 506, Utah Rules of Evidence; or

(c) the disclosure is nade under a generally recogni zed professional or
et hical standard that authorizes or requires the disclosure

Li cense by endorsenent.
vision shall issue a |license by endorsenment under this chapter to a person

submits an application on a form provided by the division;

pays a fee determ ned by the departnment under Section 63-38-3.2;

provi des docunentation of current |icensure in good standing in any state,
district, or territory of the United States to practice in the profession in
which licensure is being sought;

provi des docunentati on of having been actively engaged in the |egal practice
of his profession, including nental health therapy, for not |less than 4,000
hours during the three years i mediately preceding the date of application for
licensure in Utabh;

has passed the profession specific jurisprudence exanmination if required of a
new appli cant; and

is of good noral character and professional standing, and has no disciplinary
action pending or in effect against the applicant's license in any
jurisdiction.

Repeal ed.
Part 2 - Social Worker Licensing Act

Title.

This part is known as the "Social Wrker Licensing Act."

58-60-202.

Definitions.

In addition to the definitions in Sections 58-1-102 and 58-60-102, as used in this

part:



(3)

(4)

(5)

58-60-203.

(1)

(2)
(3)

"Board" nmeans the Social Wrker Licensing Board created in Section 58-60-203.

"Practice of clinical social work" includes:

(a) the practice of nental health therapy by observation, description,
eval uation, interpretation, intervention, and treatnent to effect
nodi fication of behavior by the application of generally recognized
prof essi onal social work principles, nmethods, and procedures for the
pur pose of preventing, treating, or elimnating nmental or enotiona
illness or dysfunction, the synptons of any of these, or nual adaptive
behavi or;

(b) the application of generally recognized psychot herapeutic and socia
wor k principles and practice requiring the education, training, and
clinical experience of a clinical social worker; and

(c) supervising of the practice of a certified social worker or socia
service worker as the supervision is required under this chapter and as
further defined by division rule.

"Practice of certified social work" includes:

(a) t he supervised practice of nmental health therapy by a clinical socia
wor ker by observation, description, evaluation, interpretation,
intervention, and treatnment to effect nodification of behavior by the
application of generally recognized professional social work principles,
nmet hods, and procedures for the purpose of preventing, treating, or
elimnating mental or enotional illness or dysfunctions, the synptons of
any of these, or mml adaptive behavi or;

(b) t he supervised or independent and unsupervi sed application of generally
recogni zed professional social work principles and practices requiring
t he education, training, and experience of a certified social worker
and

(c) supervi sion of the practice of a social service worker as the
supervision is required under this chapter and as further defined by
di vision rule.

"Practice as a social service worker":

(a) i ncl udes perfornmance under supervision of a nmental health therapist of
prof essi onal services consistent with the education and training of a
soci al service worker and the standards and ethics of the profession,

i ncl udi ng patient managenent activities;

(b) i ncl udes the supervised or unsupervised application of professiona
social work principles and practices and the practice of case
managenment, which practices require only the education, training, and
experience of a social service worker and are conducted in accordance
with generally accepted standards and ethics of the profession; and

(c) does not include engaging in the practice of nental health therapy with
an individual, fam |y, group, or any other persons.

"Supervision of a social service worker" neans supervision conducted by an

i ndi vidual |icensed as a nental health therapist under this title in

accordance with division rules made in collaboration with the board.

Boar d.

There is created the Social Worker Licensing Board consisting of two certified
soci al workers, two clinical social workers, two social service workers, and
one nmenber fromthe general public.
The board shall be appointed, serve terns, and be conpensated in accordance
with Section 58-1-201
The duties and responsibilities of the board are under Sections 58-1-202 and
58-1-203. In addition, the board shall
(a) designate one of its nmenmbers on a permanent or rotating basis to assist
the division in review of conplaints concerning unlawful or
unprof essional practice by a licensee in any profession regulated by the
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58-60- 204.

The di
cl assi
(1)
(2)
(3)

58-60- 205.

(1)

(2)

board and to advise the division regarding the conduct of investigations
of the conplaints; and

(b) di squalify any menber from acting as presiding officer in any
admi ni strative procedure in which that nenber has previously reviewed
the conpl ai nt or advised the division.

Li cense cl assifications.

vision shall issue |licenses to individuals qualified under this part in the
fications:

clinical social worker

certified social worker; and

soci al service worker.

Qualifications for licensure as a clinical or certified social worker and
soci al service worker.

An applicant for licensure as a clinical social worker shall

(a) submit an application on a form provi ded by the division;

(b) pay a fee determ ned by the departnent under Section 63-38-3.2;

(c) be of good noral character

(d) produce certified transcripts froman accredited institution of higher
education recogni zed by the division in collaboration with the board
verifying satisfactory conpletion of an education and earned degree as
foll ows:

(i) an earned master's degree in social work resulting from conpletion
of an education program accredited by the Council on Social Wrk
Educati on; or

(ii) an earned doctoral degree in social work that results from
successful conpletion of a clinical concentration and practi cum
approved by the division and defined by rule under Section 58-1-
203;

(e) have conpl eted a mi ni nrum of 4,000 hours of clinical social work training
as defined by division rule under Section 58-1-203 in not |less than two
years and under the supervision of a clinical social worker supervisor
approved by the division in collaboration with the board;

(f) docunent successful conpletion of not |ess than 1,000 hours of
supervised training in nmental health therapy obtained after conpletion
of the education requirenent in Subsection (d), which training nmay be
i ncluded as part of the 4,000 hours of training in Subsection (e), and
of whi ch documented evi dence denonstrates not |ess than 100 of the hours
wer e obtained under the direct personal face to face supervision of a
clinical social worker approved by the division in collaboration with
t he board,;

(9) have conpl eted a case work, group work, or famly treatnent course
sequence with a clinical practicumin content as defined by rule under
Section 58-1-203; and

(h) pass the examination requirenment established by rule under Section 58-1-
203.

An applicant for licensure as a certified social worker shall

(a) submit an application on a form provi ded by the division;

(b) pay a fee determ ned by the departnent under Section 63-38-3.2;

(c) be of good noral character

(d) produce certified transcripts froman accredited institution of higher
education recogni zed by the division in collaboration with the Socia
Wor ker Licensing Board verifying satisfactory conpletion of an education
and an earned degree as foll ows:

(i) a social work education program accredited by the Council on
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(3)

58-60- 206.

Al

Soci al Wbrk Education and an earned nmaster's degree resulting from
conpl eti on of that program or
(ii) an education programthat contains approved clinical social work
concentration and practicumin content as defined by rule under
Section 58-1-203 and an earned doctorate resulting from conpletion
of that program and
(e) pass the examination requirenment established by rule under Section 58-1-
203.
An applicant for |licensure as a social service worker shall
(a) submit an application on a form provi ded by the division;
(b) pay a fee determ ned by the departnent under Section 63-38-3.2;
(c) be of good noral character
(d) produce certified transcripts froman accredited institution of higher
education recogni zed by the division in collaboration with the Socia
Wor ker Licensing Board verifying satisfactory conpletion of an earned
degree resulting from education as foll ows:
(i) a bachelor's degree in a social work program accredited by the
Council on Social Wrk Educati on;
(ii) a master's degree in a field approved by the division in
col | aboration with the social worker board; or
(iii) a bachelor's degree in sociology, psychology, famly sciences, or
other field approved by the division in collaboration with the
Soci al Wobrker Licensing Board and al so docunentation of 2,000
hours of supervised social work activity approved by the division
in collaboration with the board, which is perfornmed after
conpl eti ng bachelor's degree requirements under this subsection;
(iv) a bachelor's degree in any field, if the applicant has conpleted:
(A the equival ent of three credit hours of course work or other
approved training in full-life human growth behavi or
abnormal psychol ogy, social work values and ethics, socia
wel fare, or social welfare policy;
(B) an approved social work practice nmethods course; and
(O one year of qualifying experience under the supervision of a
licensed certified or clinical social worker, which
experience is approved by the division in collaboration with
the Social Worker Licensing Board, and which is perforned
after conpletion of the requirenments to obtain the
bachel or's degree required under this subsection; or
(v) successful conpletion of the first academ c year of a Council on
Soci al Wbrk Education approved master's of social work curricul um
and practicum and
(e) pass the examination requirenment established by rule under Section 58-1-
203.

Qualifications for adm ssion to exam nation

applicants for admi ssion to any exam nation qualifying an individual for

licensure under this part shall

(1)
(2)
(3)

58- 60- 207.
(1)

submit an application on a form provi ded by the division;

pay the fee established for the exam nation; and

certify under penalty of perjury as evidenced by notarized signature on the
application for adm ssion to the exani nation that the applicant has conpl eted
the education requirenments and been awarded the earned degree required for

i censure.

Scope of practice - Limtations.
A clinical social worker nmay engage in all acts and practices defined as the
practice of clinical social work w thout supervision, in private and
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i ndependent practice, or as an enpl oyee of another person, linited only by the

i censee's education, training, and conpetence.

(2) To the extent an individual is professionally prepared by the education and
training track conpleted while earning a nmaster's or doctor of social work
degree, a licensed certified social worker may engage in all acts and
practices defined as the practice of certified social work consistent with the
licensee's education, clinical training, experience, and conpetence:

(a) under supervision of a clinical social worker and as an enpl oyee of
anot her person when engaged in the practice of nental health therapy;

(b) Wi t hout supervision and in private and i ndependent practice or an
enpl oyee of another person, if not engaged in the practice of nenta
heal t h therapy;

(c) i ncludi ng engaging in the private, independent, unsupervised practice of
social work as a self-enployed individual, in partnership with other
licensed clinical or certified social workers, as a professiona
corporation, or in any other capacity or business entity, so |long as he
does not practice unsupervised psychot herapy; and

(d) supervi sing social service workers as provided by division rule.

Part 3 - Marriage and Family Therapi st Licensing Act
58-60-301. Title.
This part is known as the "Marriage and Fami |y Therapi st Licensing Act."
58-60-302. Definitions.

In addition to the definitions in Sections 58-1-102 and 58-60-102, as used in this

part:

(D "Assess" neans the use of diagnostic procedures, tests, and interview
techni ques generally accepted as standard in nental health therapy to di agnose
any condition related to nmental, enotional, behavioral, and social disorders
or dysfunctions.

(2) "Board" nmeans the Marriage and Fam |y Therapi st Licensing Board created in
Section 58-60-303.

(3) "Practice of marriage and fanily therapy" includes:

(a) the process of providing professional nmental health therapy including
psychot herapy to individuals, couples, famlies, or groups;

(b) utilizing established principles that recognize the interrelated nature
of individual problens and dysfunctions in fam |y nmenbers to assess
di agnose, and treat nental, enotional, and behavioral disorders;

(c) i ndi vidual, premarital, relationship, marital, divorce, and famly
t her apy;

(d) speci al i zed nodes of treatment for the purpose of diagnhosing and
treating nmental, enotional, and behavioral disorders, nodifying
i nterpersonal and intrapersonal dysfunction, and pronoting nenta
heal t h; and

(e) assessnent utilized to devel op, recommend, and inplenment appropriate
pl ans of treatnent, dispositions, and placenent related to the
functioning of the individual, couple, fanmly, or group

58- 60- 303. Board.

(D There is created the Marriage and Family Therapi st Licensing Board consisting
of four marriage and family therapists and one nenber fromthe general public.

(2) The board shall be appointed, serve terns, and be conpensated in accordance
with Section 58-1-201

(3) The board shal |

10



58-60- 304.

The di
cl assi
(1)
(2)

58-60- 305.

(1)

(2)

(¢)

conply with the provisions of Sections 58-1-202 and 58-1-203;

designate one of its nmenbers on a permanent or rotating basis to assist
the division in review of conplaints concerning unlawful or

unprof essional practice by a licensee in the respective profession
regul ated by the board and to advise the division with respect to the
conduct of investigations of the conplaints; and

di squalify any menber from acting as presiding officer in any

admi ni strative procedure in which that nenber has previously reviewed
the conpl ai nt or advised the division.

Li cense cl assification.

vision will issue licenses to individuals qualified under this part in the
fication of:

marriage and fanmly therapist; or

certified marriage and famly therapist intern.

Qualifications for |icensure.

Al

(a)
(b)
(c)
(d)

(e)

(f)

(9)
(a)

(b)

applicants for licensure as narriage and fam |y therapists shall

submit an application on a form provi ded by the division;
pay a fee determ ned by the departnent under Section 63-38-3.2;
be of good noral character
produce certified transcripts evidencing conpletion of a masters or
doctorate degree in marriage and famly therapy from
(i) a program accredited by the Conm ssion on Accreditation for

Marri age and Fanily Therapy Education; or
(ii) an accredited institution neeting criteria for approva

established by rule under Section 58-1-203;
have conpl eted a nini nrum of 4,000 hours of marriage and fam |y therapy
training a defined by division rule under Section 58-1-203, in not |ess
than two years, under the supervision of a nmarriage and fam |y therapi st
supervi sor who neets the requirements of Section 58-60-307, and obtai ned
after conpletion of the education requirenment in Subsection (1)(d);
docunent successful conpletion of not |ess than 1,000 hours of
supervised training in nmental health therapy obtained after conpletion
of the education requirenent described in Subsection (1)(d)(i) or
(LH(d)(ii), which training may be included as part of the 4,000 hours of
training described in Subsection (1)(e), and of which docunented
evi dence denonstrates not |ess than 100 of the supervised hours were
obtai ned during direct personal, face to face supervision by a marri age
and fam ly therapist supervisor qualified under Section 58-60-307; and
pass the exami nation requirenment established by division rule under
Section 58-1-203.
All applicants for certification as a marriage and fam |y therapi st
intern shall conply with the provisions of Subsections (1)(a), (b), (c),
and (d).
An individual's certification as a marriage and fam |y therapist intern
islimted to the period of tine necessary to conplete clinical training
as described in Subsections (1)(e) and (f) and extends not nore than one
year fromthe date the m ninumrequirenment for training is conpleted,
unl ess the individual presents satisfactory evidence to the division and
the appropriate board that the individual is making reasonabl e progress
toward passing of the qualifying exam nation for that profession or is
ot herwi se on a course reasonably expected to |lead to licensure, but the
period of time under this Subsection (2)(b) may not exceed two years
past the date the m ni mum supervised clinical training requirenment has
been conpl et ed.
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58-60- 305. 5.

(1)

(2)

58-60- 306.

Qualification for |licensure before May 1, 2000.

A person who was |icensed under this chapter as of May 1, 2000, may apply for
renewal of |icensure without being required to fulfill the educationa

requi renents described in Subsection 58-60-305(4).

A person who seeks |icensure under this chapter before July 1, 2002, need
conply only with the licensure requirements in effect before May 1, 2000.

Qualifications for adm ssion to exam nation

All applicants for adm ssion to any exami nation qualifying an individual for
licensure under this part shall

(1)
(2)
(3)

58-60- 307.

(1)

(2)

58-60- 308.

(1)

(2)

58-60-401.

submit an application on a form provi ded by the division;

pay the fee established for the exam nation; and

certify under penalty of perjury as evidenced by notarized signature on the
application for adm ssion to the exani nation that the applicant has conpl eted
t he education requirenment and been awarded the earned degree required for

i censure.

Marriage and fanmily therapi st supervisors - Qualifications.

Each person acting as a marriage and fam |y therapi st supervisor shall
(a) have at | east two years clinical experience as a marriage and famly
t herapi st since the date of first licensure as a marriage and fam |
t her api st; and
(b) ei t her:
(i) be approved as a supervisor by a national marriage and famly
t her api st professional organization; or
(ii) nmeet the criteria established by rule.
Persons who act as a supervisor w thout neeting the requirenents of this
section are subject to discipline for unprofessional conduct.

Scope of practice - Limtations.

A licensed marriage and famly therapist may engage in all acts and practices
defined in the practice of marriage and family therapy w thout supervision, in
private and i ndependent practice, or as an enployee of another person, linted
only by the licensee's education, training, and conpetence.

(a) To the extent an individual has conpleted the educational requirenents
of Subsections 58-60-305(1)(a) through (1)(d) a certified marriage and
famly therapist intern may engage in all acts and practices defined as
the practice of nmarriage and fam |y therapy if the practice is:

(i) within the scope of enploynent as a certified marriage and famly
therapist intern with a public agency or a private clinic as
defined by division rule; and

(ii) under the supervision of a licensed marriage and fanm |y therapi st
who is qualified as a supervisor under Section 58-60-307.

(b) A certified marriage and fanmily therapy intern may not engage in the
i ndependent practice of marriage and famly therapy.

Part 4 - Professional Counsel or Licensing Act

Title.

This part is known as the "Professional Counsel or Licensing Act."

58-60-402.

Definitions.

12



In addition to the definitions in Sections 58-1-102 and 58-60-102, as used in this

part:

(D "Board" nmeans the Professional Counselor Licensing Board created in Section
58- 60- 403.

(2) "Practice of professional counseling" neans the practice of nmental health
therapy by neans of observation, description, evaluation, interpretation
intervention, and treatnent to effect nodification of human behavi or by the
application of generally recogni zed professional counseling principles,
nmet hods, and procedures for the purpose of preventing, treating, or
elimnating mental or enotional illness or dysfunction, synptons of any of
t hese, or numl adaptive behavi or

58- 60- 403. Board.

(D There is created the Professional Counsel or Licensing Board consisting of four
prof essi onal counsel ors and one nenber fromthe general public.

(2) The board shall be appointed, serve terns, and be conpensated in accordance
with Section 58-1-201

(3) The duties and responsibilities of the board are in accordance with Sections
58-1-202 and 58-1-203. |In addition, the board shall
(a) designate one of its nmenbers on a permanent or rotating basis to assist

the division in review of conplaints concerning unlawful or
unprof essional practice by a licensee in the respective profession
regul ated by the board and to advise the division with respect to the
conduct of investigations of the conplaints; and
(b) di squalify any menber from acting as presiding officer in any

admi ni strative procedure in which that nenber has previously reviewed
the conpl ai nt or advised the division.

58-60-404. License classification.

The division shall issue licenses to individuals qualified under the provisions of

this part in the classification of:

(D a professional counselor; or

(2) a certified professional counselor intern.

58-60-405. (Qualifications for |icensure.
(D All applicants for |licensure as a professional counsel or shall

(a) submit an application on a form provi ded by the division;
(b) pay a fee determ ned by the departnent under Section 63-38-3.2;
(c) be of good noral character
(d) produce certified transcripts froman accredited institution of higher
education recogni zed by the division in collaboration with the board
verifying satisfactory conpletion of:
(i) an education and degree in an education programin counseling with
a core curriculum defined by division rule under Section 58-1-203
prepari ng one to conpetently engage in nmental health therapy; and
(ii) an earned doctoral or naster's degree resulting fromthat
education program
(e) have conpl eted a m ni num of 4,000 hours of professional counsel or
training as defined by division rule under Section 58-1-203, in not |ess
than two years, under the supervision of a professional counsel or
psychi atrist, psychologist, clinical social worker, registered
psychiatric nmental health nurse specialist, or marriage and famly
t her api st supervisor approved by the division in collaboration with the
board and obtai ned after conpletion of the education requirenent in

13



(2)

58-60- 406.

Al

Subsection (1)(d);

(f) docunent successful conpletion of not |ess than 1,000 hours of
supervised training in nmental health therapy obtained after conpletion
of the education requirenent in Subsection (1)(d), which training my be
i ncluded as part of the 4,000 hours of training in Subsection (1)(e),
and of which docunented evi dence denpnstrates not |ess than 100 of the
hours were obtai ned under the direct personal face to face supervision
of a nmental health therapi st approved by the division in collaboration
with the board; and

(9) pass the examination requirenment established by division rule under
Section 58-1-203.

(a) All applicants for certification as a professional counselor intern
shall conply with the provisions of Subsections (1)(a), (b), (c), and
(d).

(b) An individual's certification as a professional counselor internis
limted to the period of time necessary to conplete clinical training as
described in Subsections (1)(e) and (f) and extends not nore than one
year fromthe date the m ninumrequirenent for training is conpleted,
unl ess the individual presents satisfactory evidence to the division and
the appropriate board that the individual is making reasonabl e progress
toward passing of the qualifying exam nation for that profession or is
ot herwi se on a course reasonably expected to |lead to licensure, but the
period of time under this Subsection (2)(b) nmay not exceed two years pas
the date the m ni mum supervised clinical training requirenment has been
conpl et ed.

Qualifications for adm ssion to exam nation

applicants for admi ssion to any exam nation qualifying an individual for

licensure under this part shall

(1)
(2)
(3)

58-60-407.

(1)

(2)

58-60-501.

submit an application on a form provi ded by the division;

pay the fee established for the exam nation; and

certify under penalty of perjury as evidenced by notarized signature on the
application for adm ssion to the exani nation that the applicant has conpl eted
t he education requirenment and been awarded the earned degree required for

i censure.

Scope of practice - Limtations.

A licensed professional counselor may engage in all acts and practices defined
as the practice of professional counseling w thout supervision, in private and
i ndependent practice, or as an enpl oyee of another person, linited only by the
i censee's education, training, and conpetence.

(a) To the extent an individual has conpleted the educational requirenents
of Subsections 58-60-308(1)(a) through (1)(d), a certified professiona
counseling intern my engage in all acts and practices defined as the
practice of professional counseling if the practice is:

(i) within the scope of enploynent as a certified professiona
counselor with a public agency or private clinic as defined by
di vision rule; and

(ii) under supervision of a qualified |licensed nental health therapist
as defined in Subsection 58-60-405(5).

(b) A certified professional counselor intern may not engage in the
i ndependent practice of professional counseling.

Part 5 - Substance Abuse Counsel or Act

Title.

14



This part is known as the "Substance Abuse Counsel or Act."

58-60-502.

Definitions.

In addition to the definitions in Sections 58-1-102 and 58-60-102, as used in this

part:

(1)

(2)
(3)

(4)
(5)
(6)

"Approved agency" neans an agency |icensed by the Departnment of Human Services
or a general acute hospital or specialty hospital as defined in Section 26-21-
2 and licensed by the state Departnent of Health that:

(a) provi des substance abuse services; and

(b) provi des qualified nental health therapists in sufficient nunber to
eval uate the conditions of the clients being treated by licensed
subst ance abuse counsel ors enpl oyed by the approved agency to ensure
t hat appropriate substance abuse services are being given.

"Board" nmeans the Substance Abuse Counsel or Licensing Board created in Section

58- 60- 503.

"Di rect supervision" neans:

(a) a supervisor provides a m ninum of one hour of supervision to the
i censed substance abuse counsel or for every 40 hours of client care
provi ded by the counsel or, which supervision may include group
supervi si on;

(b) the supervision is conducted in a face-to-face nmanner, unless otherw se
approved on a case-by-case basis by the division in collaboration with
t he board; and

(c) a supervisor is available for consultation with the counselor at al
times.

"Group supervision" neans nore than one |icensed substance abuse counsel or

neets with the supervisor at the sanme tine.

"I ndi vi dual supervision" nmeans only one |icensed substance abuse counsel or

neets with the supervisor at a given tine.

(a) "Practice as a |licensed substance abuse counsel or" neans providing
services as an enpl oyee of an approved agency under the supervision of a
licensed nental health therapist, to individuals or groups of persons
for conditions of substance abuse, consistent with the education and
training of a |icensed substance abuse counsel or required under this
part, and the standards and ethics of the profession as approved by the
division in collaboration with the board, and incl udes:

(i) admi ni stering the screening process by which a client is
deterni ned appropriate and eligible for admission to a particul ar
program
(ii) conducting the administrative intake procedures for adm ssion to a
program
(iii) conducting orientation of a client, including:
(A descri bing the general nature and goals of the program
(B) expl ai ning rul es governing client conduct and infractions
that can lead to disciplinary action or discharge fromthe
program
(O expl ai ni ng hours during which services are available in a
nonresi denti al program
(D) treatment costs to be borne by the client, if any; and
(E) describing the client's rights as a program partici pant;
(iv) conducting those assessnment procedures by which a substance abuse
counsel or identifies an individual's strengths weaknesses,
probl ems, and needs for the devel opnent of the treatnment program

(v) participating in the process of treatnment planning by which the
subst ance abuse counselor, the nental health therapist, and the
client:

(A i dentify and rank probl ens needi ng resol ution;
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(7)

58-60-503.

(1)

(4)

(B) establish agreed upon i medi ate and | ong term goal s; and
(O decide on a treatnment process and the resources to be
utilized;

(vi) providing substance abuse counseling services to al cohol and drug
abuse clients and significant other persons in the client's life
as part of a conprehensive treatnent plan, including the
foll owi ng, but not including nental health therapy:

(A | eadi ng specific task-oriented groups, didactic groups, and
group di scussi ons;

(B) cofacilitating group therapy with a |licensed nental health
t her api st; and

(O engagi ng i n one-on-one interventions and interactions
coordi nated and directly supervised by a nental health
t her api st ;

(vii) perform ng case managenent activities which bring services,
agenci es, resources, or people together within a planned framework
of action toward the achi evenent of established goals, including,
when appropriate, liaison activities and coll ateral contacts;

(viii) providing substance abuse crisis intervention services;

(ix) providing client education to individuals and groups concerning
al cohol and other drug abuse, including identification and
description of available treatnent services and resources;

(x) i dentifying the needs of the client that cannot be met by the
subst ance abuse counsel or or agency and referring the client to
appropriate services and comunity resources;

(xi) devel oping and providing effective reporting and recor dkeepi ng
procedures and services, which include charting the results of the
assessnment and treatnent plan, witing reports, progress notes,

di scharge summari es, and other client-related date; and

(xii) consulting with other professionals in regard to client treatnent

and services to assure conprehensive quality care for the client.
(b) "Practice as a |licensed substance abuse counsel or" does not include:

(i) t he di agnosi ng of nental illness, including substance abuse, as
defined in Section 58-60-102;

(ii) engaging in the practice of nmental health therapy as defined in
Section 58-60-102; or

(iii) the performance of substance abuse di aghosis, any other nenta
ill ness diagnosis, or psychol ogical testing.

"Progrant nmeans a residential or nonresidential programthat provides
subst ance abuse services.

Boar d.

There is created the Licensed Substance Abuse Counsel or Licensing Board

consi sting of:

(a) three |icensed substance abuse counsel ors;

(b) three nental health therapists qualified by education and experience to
treat substance abuse and who are currently practicing in the substance
abuse field; and

(c) one public menber.

The board shall be appointed and serve in accordance with Section 58-1-201

The duties and responsibilities of the board are in accordance with Sections

58-1-202 and 58-1-203. In addition, the board shall designate one of its

menbers on a permanent or rotating basis to:

(a) assist the division in review ng conplaints concerning the unlawful or
unpr of essi onal conduct of a licensee; and

(b) advise the division in its investigation of these conplaints.

A board nenber who has, under Subsection (3), reviewed a conplaint or advised
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58- 60-504.

The di
cl assi

58- 60- 505.

(1)

(2)

58-60-506.

(1)

in the investigation of a conplaint nmay be disqualified fromparticipating
with the board when the board serves as a presiding officer in an adjudicative
proceedi ng concerning the conpl aint.

Li cense cl assification.

vision shall issue |licenses to individuals qualified under this part in the
fication of |icensed substance abuse counsel or

Qualifications for licensure prior to July 1, 1998.

An applicant for licensure as a |licensed substance abuse counselor prior to
July 1, 1998, shall neet the follow ng requirenents:

(a) subnit an application in a form prescribed by the division;

(b) pay a fee determ ned by the departnent under Section 63-38-3.2;

(c) be of good noral character

(d) (i) produce certified transcripts froman accredited institution of

hi gher education neeting standards established by division rule

made in collaboration with the board verifying satisfactory

conpl etion of an earned degree resulting from education as

foll ows:

(A a baccal aureate or graduate degree from a substance abuse
counsel or program neeting standards established by division
rule made in coll aboration with the board; or

(B) a baccal aureate or graduate degree in a behavior science
field neeting standards established by division rule in
col l aboration with the board and al so documentation of 4,000
hours of supervised qualifying experience neeting standards
established by division rule made in collaboration with the
board, which experience is perfornmed after conpleting the
degree requirenment under this subsection and within a two-
year period; or

(ii) docunment successful conpletion of not |ess than 6,000 hours of
experience providing substance abuse counseling services as
defined in Section 58-60-502; and

(e) pass the examination requirenment established by rule under Section 58-1-

203.

An applicant who has conplied with all requirenents of this section except
Subsection (1)(e) may be issued by the division a tenporary |icense allow ng
the applicant to practice until he has taken and passed the exam nati on under
Subsection (1)(e) or until June 30, 1998, whichever occurs first.

Qualifications for licensure on or after July 1, 1998.

An applicant for licensure as a |licensed substance abuse counsel or on or after
July 1, 1998, nust neet the follow ng qualifications:

(a) subnmit an application in a form prescribed by the division;

(b) pay a fee determ ned by the departnent under Section 63-38-3.2;

(c) be of good noral character

(d) (i) produce certified transcripts froman accredited institution of

hi gher education neeting standards established by division rule

made in collaboration with the board verifying satisfactory

conpl eti on of an earned degree resulting from education as

foll ows:

(A a baccal aureate or graduate degree from a substance abuse
counsel or program neeting standards established by division
rule made in collaboration with the board; or

(B) a baccal aureate or graduate degree in a behavior science
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58-60-507.

Al

field neeting standards established by rule by the division
in collaboration with the board and al so docunmentati on of
4,000 hours of supervised qualifying experience neeting
st andards established by division rule nmade in collaboration
with the board, which experience is perforned after
conpl eting the degree requirenment under this subsection and
within a two-year period; or

(ii) docunment conpletion of the foll ow ng:

(A hi gh school diplonma or equival ent;

(B) conpl eti on of 300 hours of addiction counseling specific
training as defined by division rule nmade in collaboration
with the board; and

(O conpl etion of 6,000 hours of supervised experience in not
| ess than three years, which include a 300-hour supervised
practi cum nmeeti ng standards established by division rule
made in collaboration with the board; and

(e) pass the examination requirenment established by rule under Section 58-1-
203.

Qualifications for adm ssion to exam nation

applicants for admission to any exam nations qualifying an individual for

licensure under this part shall

(1)
(2)
(3)

58-60-508.

submit an application on a form provi ded by the division;

pay the fee established for the exam nation; and

certify under penalty of perjury as evidenced by notarized signature on the
application for adm ssion to the exani nation that the applicant has conpl eted
the education or experience requirenents, or both, as required under Section
58- 60- 505 or 58-60-506.

Core functions of the nental health therapi st supervisor

Each supervisor of |icensed substance abuse counsel ors shall

(1)
(2)
(3)
(4)
(5)

(6)
(7)

58-60-5009.

(1)

(2)

be a licensed nmental health therapist qualified by education and experience to

treat substance abuse

be currently working in the substance abuse treatnent field,;

revi ew substance abuse counsel or assessnent procedures;

provi de substance abuse di agnosis and other nmental health diagnoses in

accordance with Subsections 58-1-501(2)(b) and 58-60-102(7);

participate in the devel opment of a treatnent plan;

approve the treatnment plan; and

provi de direct supervision, for the follow ng nunber of counselors, unless

ot herwi se approved by the division in collaboration with the board;

(a) not nore than ten substance abuse counselors if providing individua
supervi sion; and

(b) not nmore than five substance abuse counselors at one tine, and not nore
than a total of ten, if providing group supervision

Confidentiality - Exenptions.

A |licensed substance abuse counsel or under this part may not disclose any
confidential communication with a client or patient wi thout the express
consent of:

(a) the client or patient;

(b) the parent or |egal guardian of a minor client or patient; or

(c) the authorized agent of a client or patient.

A |licensed substance abuse counsel or under this part is not subject to
Subsection (1) if:
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(a) he is permtted or required by state or federal law, rule, regulation,
or order to report or disclose any confidential comunication
i ncl udi ng:

(i) reporting under Title 62A, Chapter 4a, Part 5, Child Abuse or
Negl ect Reporting Requirenents;

(ii) reporting under Title 62A, Chapter 3, Part 3, Abuse, Neglect, or
Expl oi tation of Disabled Adult;

(iii) reporting under Title 78, Chapter 14a, Linmitation of Therapist's
Duty to Warn; and

(iv) reporting of a communicabl e di sease as required under Section 26-
6- 6;

(b) the disclosure is part of an adm nistrative, civil, or crimna
proceedi ng and is made under an exenption from evidentiary privilege
under Rule 506, Utah Rules of Evidence; or

(c) the disclosure is nade under a generally recogni zed professional or
et hical standard that authorizes or requires the disclosure.

58-60-510. Evidentiary privilege.
Evi dentiary privilege for licensed substance abuse counsel ors regardi ng

admi ssibility of any confidential conmunication in adm nistrative, civil, or
crimnal proceedings is in accordance with Rule 506, Utah Rules of Evidence.
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